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SUBSTI TUTE SENATE BI LL 5225

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Comm ttee on Water, Energy & Tel econmuni cations (originally
sponsored by Senators Qem g, Poulsen, Honeyford and Spanel; by
request of Uilities & Transportation Conm Sssion)

READ FI RST TI ME 02/ 01/ 07.

AN ACT Relating to regulation of gas and hazardous liquid
pi pelines; anending RCW 81.88.010, 81.88.040, 81.88.050, 81.88.060,
81.88.080, 81.88.090, 81.88.100, 19.122.020, and 81.04.490; adding a
new section to chapter 81.88 RCW and repealing RCW 80.28. 205,
80. 28. 207, 80.28.210, 80.28.212, 80.28.215, and 81.88.150.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB81.88.010 and 2001 c 238 s 6 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Comm ssion" neans the utilities and transportati on comm ssion.

(2) ((“Failsafe e : I 1 : :

Lt : it . I : Lt :  ail :
power—supphy.—conponent—or—control—device—

£3))) "Gas" neans natural gas, flamuable gas, or toxic or corrosive
gas.

((4)) (3) "Gas pipeline" means all parts of a pipeline facility
t hrough whi ch gas noves in transportation, including, but not Iimted
to, line pipe, valves, and other appurtenances connected to |ine pipe,

p. 1 SSB 5225. SL
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| | ke  nC neline )
p+peHnes)) conpressor units, netering stations, requlator stations,

delivery stations, holders, and fabricated assenblies. "Gas pipeline"
does not include any pipeline facilities, other than a master neter
system owned by a consuner or consuners of the ogas, |located

exclusively on the consuner or consuners' property, and none of the gas
| eaves that property through a pipeline.

((65))) (4) "Gas pipeline conpany” neans a person or entity
constructing, owning, or operating a gas pipeline for transporting gas.
((A) "Gas pipeline conpany"” includes a person or entity owning or
operating a naster neter system "Gas pipeline conpany" does not
I nel ude( ( —a—bBrstr-buton—systens—owned—and—operated—under—franchi-se
: I e deki , ’ ot : I i
tb))) excavation contractors or other contractors that contract with a
gas pi peline conpany.

((66))) (5) "Hazardous |iquid" neans: (a) Petroleum petroleum
products, or anhydrous ammonia as those terns are defined in 49 C F. R
Part 195 ((+h—-efHfeet—Mareh—21—3998)); and (b) carbon di oxi de.

((6H)) (B6) "Hazardous liquid pipeline” neans all parts of a
pipeline facility through which a hazardous liquid noves in
transportation including, but not limted to, line pipe, valves, and
ot her appurtenances connected to line pipe, punping units, fabricated
assenblies associated wth punping units, netering and delivery
stations and fabricated assenblies therein, and breakout tanks.
"Hazardous liquid pipeline" does not include all parts of a pipeline
facility through which a hazardous liquid noves in transportation
through refining or manufacturing facilities or storage or in-plant
pi pi ng systens associated with such facilities, a pipeline subject to
safety regulations of the United States coast guard, or a pipeline that
serves refining, manufacturing, or truck, rail, or vessel termna
facilities, if the pipeline is less than one mle long, neasured
outside facility grounds, and does not cross an offshore area or a
wat erway used for commercial navigation

(7) "Hazardous liquid pipeline conpany" neans a person or entity
constructing, owning, or operating a hazardous liquid pipeline.

SSB 5225. SL p. 2
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"Hazardous liquid pipeline conpany" does not include excavation
contractors or other contractors that contract with a hazardous |iquid
pi pel i ne conpany.

(8) "Line pipe" neans a tube, usually cylindrical, through which a
hazardous liquid or gas is transported fromone point to another.

(9) "Local governnent" nmeans a political subdivision of the state
((or a city or town)).

((8))) (10) "Master neter systemi neans a pipeline system for
distributing gas within, but not limted to, a definable area, such as
a nobile hone park, housing project, or apartnent conplex, where the
operator purchases netered gas from an outside source for resale
through a gas distribution pipeline system The gas distribution
pi peline systemsupplies the ultinmate consuner who either purchases the
gas directly through a neter or by any other nmeans, such as by rents.

(11) "Person" neans an individual, partnership, franchise hol der,
associ ation, corporation, a state, a city, a town, a county, or any
other political subdivision or instrunmentality of a state, and its
enpl oyees, agents, or |egal representatives.

(( - —

p. 3 SSB 5225. SL
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£ i ed mini L h))
(12) "Pipeline conpany," wthout further qualification, neans a
hazardous liquid pipeline conpany or a gas pipeline conpany.

Sec. 2. RCWB81.88.040 and 2000 ¢ 191 s 3 are each anended to read
as follows:

(1) A person, officer, agent, or enployee of a pipeline conpany
who, as an individual or acting as an officer, agent, or enployee of
such a conpany, violates or fails to conply wwth this chapter or a rule
adopt ed under ((this—seetion)) RCW81.88.060 or section 5 of this act,
or who procures, aids, or abets another person or entity in the
viol ation of or nonconpliance with this ((seeti+en)) chapter or a rule
adopt ed under ((tht+s—seetion)) RCW81.88.060 or section 5 of this act,
is guilty of a gross m sdeneanor.

(2)(a) A pipeline conpany, or any person, officer, agent, or
enpl oyee of a pipeline conpany that violates a provision of this
((seetion)) chapter, or a rule adopted under ((t+his—seetion)) RCW
81.88.060 or section 5 of this act, is subject to a civil penalty to be
assessed by the comm ssion.

(b) The conm ssion shall adopt rules: (i) Setting penalty anounts,

SSB 5225. SL p. 4
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but may not exceed the penalties specified in the federal pipeline
safety laws, 49 U S C Sec. 60101 et seq.; and (ii) establishing
procedures for mtigating penalties assessed.

(c) In determining the amount of the penalty in a particular
i nstance, the conm ssion shall consider: (i) The appropriateness of
the penalty in relation to the position of the person charged with the
violation; (ii) the gravity of the violation; and (iii) the good faith
of the person or conpany charged in attenpting to achieve conpliance
after notification of the violation.

(d) The anmount of the penalty may be recovered in a civil action in
the superior court of Thurston county or of some other county in which
the violator may do business. In all actions for recovery, the rules
of evidence shall be the sanme as in ordinary civil actions. Al
penalties recovered under this section nust be paid into the state
treasury and credited to the ((hazardous—Hgquid)) pipeline safety
account .

(3) The comm ssion shall adopt rules incorporating by reference
ot her substances designated as hazardous by the secretary of
transportation under 49 U S.C. Sec. 60101(a)(4).

(4) The conmm ssion ((shalH—alse—have—the—power—of)) nmay seek
injunctive relief((—as—+regquired—by 49 U S G See—60105(b);)) to

enforce the provisions of this chapter.
(5) Nothing in this section duplicates the authority of the energy
facility site evaluation council under chapter 80.50 RCW

Sec. 3. RCWB81.88.050 and 2001 ¢ 238 s 7 are each anended to read
as follows:

(()) The pipeline safety account is created in the custody of
the state treasurer. All fees received by the commssion for the
pi peline safety program according to RCW 80.24.060 and 81.24.090 and
all receipts fromthe federal office of pipeline safety and any ot her
state or federal funds provided for pipeline safety shall be deposited
in the account((;—except—as—provi-ded—in—subsection—{2)—of —this
sect-on) ) . Any ((f+nes)) penalties collected under this chapter, or
ot herw se designated to this account nust be deposited in the account.
Moneys in the account may be spent only after appropriation.
Expenditures from the account may be used only for funding pipeline
safety.

p. 5 SSB 5225. SL
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Sec. 4.
as foll ows:

SSB 5225. SL
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eperati+on—)) (1) Each hazardous |liquid pipeline conpany shall design,

construct, operate, and nmaintain its hazardous liquid pipeline so that
it is safe and efficient. Each hazardous liquid pipeline conpany is
responsible for the conduct of its contractors regarding conpliance
with pipeline safety requirenents.

(2) The conmmi ssion shall develop and adm nister a conprehensive
program of pipeline safety in accordance with this chapter.

(3) The conm ssion may adopt rules to carry out the purposes of
this chapter as long as the rules are conpatible with m ni rum f eder al
requi renents.

(4 The conmssion shall coordinate information related to
hazardous liquid pipeline safety by providing technical assistance to
| ocal planning and siting authorities.

NEW SECTION. Sec. 5. A new section is added to chapter 81.88 RCW
to read as foll ows:

(1) Each gas pipeline conpany shall design, construct, operate, and
mai ntain its gas pipeline so that it is safe and efficient. Each gas
pi peline conpany is responsible for the conduct of its contractors
regardi ng conpliance with pipeline safety requirenents.

(2) The comm ssion shall develop and adm nister a conprehensive
program of gas pipeline safety in accordance with this chapter.

(3) The comm ssion may adopt rules to carry out the purposes of

p. 7 SSB 5225. SL
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this chapter as long as the rules are conpatible with m ni mum f eder al
requirenents.

(4) The conm ssion shall coordinate information related to natural
gas pipeline safety by providing technical assistance to |ocal planning
and siting authorities.

Sec. 6. RCW81.88.080 and 2000 ¢ 191 s 7 are each anended to read
as follows:

(1) The commssion shall require hazardous Iliquid pipeline
conpani es, and gas pipeline conpanies with interstate pipelines, ((gas
transm-ssion—pipetines)) or gas pipelines operating over two hundred
fifty pounds per square inch gauge, to provide accurate maps of
((t+het+)) these pipelines to specifications devel oped by the comm ssion
sufficient to neet the needs of first responders ((+netuding
installation depth infornation when known)).

(2) The comm ssion shall evaluate the sufficiency of the maps and
consolidate the maps into a statew de geographic information system
The comm ssion shall assist |ocal governnents in obtaining hazardous
liquid and gas pipeline location information and maps. The maps shal
be made available to the one-nunber |ocator services as provided in
chapter 19.122 RCW The nmapping system shall be consistent with the
United States departnent of transportation national pipeline mapping
program

(3) The commission shall periodically update the mapping system

Sec. 7. RCWB81.88.090 and 2001 ¢ 238 s 10 are each anmended to read
as foll ows:

(()) The commssion shall ((appby—+e+)) maintain federal
((delegatton)) certification for the state's pipeline safety program

((

. , hot I dedi i I on ).

The conmm ssion, at a mninmum shall do the foll ow ng:

SSB 5225. SL p. 8
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((2)y)) (1) Inspect hazardous liquid pipelines and gas pipelines
periodically as specified in the inspection program

((b)y)) (2) Collect fees;

(((ey)) (3) Oder and oversee the testing of hazardous liquid
pipelines and gas pipelines as authorized by federal Iaw and

regul ation; and

(((6))) (4) File reports with the United States secretary of
transportation as required to maintain ((thedelegatedauthority—

o I .. hall | K feod | hori I

and—rwes—For—intrastate—hazardous—H-guird—pipebines) )  federa

certification.

Sec. 8. RCWS81.88.100 and 2000 ¢ 191 s 11 are each anended to read
as follows:

The comm ssion may inspect any record, map, or witten procedure
required by federal law to be kept by a ((hazardeus—t+guid)) pipeline

conpany concerning ((the—repoertable)) releases, and the design,
construction, testing, or operation and maintenance of ((hazardeus

H-eguid)) pipelines. Nothing in this section affects the conm ssion's
access to records under any other provision of |aw.

Sec. 9. RCW19.122.020 and 2005 ¢ 448 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter:

(1) "Business day" neans any day other than Saturday, Sunday, or a
| egal local, state, or federal holiday.

(2) "Damage" includes the substantial weakening of structural or
| ateral support of an underground facility, penetration, inpairnent, or
destruction of any underground protective coating, housing, or other
protective device, or the severance, partial or conplete, of any

p. 9 SSB 5225. SL
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underground facility to the extent that the project owner or the
affected utility owner determnes that repairs are required.

(3) "Emergency" neans any condition constituting a clear and
present danger to life or property, or a custoner service outage.

(4) "Excavation" neans any operation in which earth, rock, or other
material on or below the ground is noved or otherw se di splaced by any
means, except the tilling of soil less than twelve inches in depth for
agricultural purposes, or road and ditch maintenance that does not
change the original road grade or ditch flowine.

(5) "Excavation confirmation code" nmeans a code or ticket issued by
the one-nunber |ocator service for the site where an excavation is
pl anned. The code nmust be acconpanied by the date and tine it was
i ssued.

(6) "Excavator" nmeans any person who engages directly in
excavati on.

(7) "Gas" neans natural gas, flammable gas, or toxic or corrosive
gas.

(8) "Hazardous liquid" neans: (a) Petroleum petroleum products,
or anhydrous ammoni a as those terns are defined in 49 CF. R Part 195
as in effect on March 1, 1998; and (b) carbon dioxide. The utilities
and transportation comm ssion may by rule incorporate by reference
ot her substances designated as hazardous by the secretary of
transportation.

(9) "ldentified facility" nmeans any underground facility which is
indicated in the project plans as being located within the area of
proposed excavati on.

(10) "ldentified but unlocatable underground facility" neans an
underground facility which has been identified but cannot be |ocated
w th reasonabl e accuracy.

(11) "Locatable underground facility" neans an underground facility
whi ch can be field-marked with reasonabl e accuracy.

(12) "Marking" means the use of stakes, paint, or other clearly
identifiable materials to show the field location of underground
facilities, in accordance wwth the current col or code standard of the
Anmerican public works association. Mar ki ngs  shal | i ncl ude
identification letters indicating the specific type of the underground
facility.

SSB 5225. SL p. 10
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(13) "Notice" or "notify" means contact in person or by tel ephone
or other electronic nethods that results in the receipt of a valid
excavation confirmtion code.

(14) "One-nunber |ocator service" neans a service through which a
person can notify utilities and request field-marking of underground
facilities.

(15) "Operator” neans the individual conducting the excavation.

(16) "Person" neans an individual, partnership, franchise holder,
associ ation, corporation, a state, a city, a county, or any subdivision
or instrunentality of a state, and its enployees, agents, or |egal
representatives.

(17) "Pipeline" or "pipeline system neans all or parts of a
pipeline facility through which hazardous liquid or gas noves in
transportation, including, but not limted to, |line pipe, valves, and
ot her appurtenances connected to |line pipe, punping units, fabricated
assenblies associated with punping or conpressor units, netering and
delivery stations and fabricated assenblies therein, and breakout
t anks. "Pi peline” or "pipeline systenf does not include process or
transfer pipelines ((as—defHned+nROAW81-88-010)).

(18) "Pipeline conpany”" neans a person or entity constructing,
owni ng, or operating a pipeline for transporting hazardous liquid or
gas. A pipeline conpany does not include: (a) Distribution systens
owned and operated wunder franchise for the sale, delivery, or
distribution of natural gas at retail; or (b) excavation contractors or
ot her contractors that contract with a pipeline conpany.

(19) "Reasonabl e accuracy” nmeans |ocation within twenty-four inches
of the outside dinmensions of both sides of an underground facility.

(20) "Transfer pipeline" nmeans a buried or aboveground pipeline
used to carry hazardous liquid between a tank vessel or transm ssSion
pipeline and the first valve inside secondary containnent at the
facility provided that any discharge on the facility side of that first
valve will not directly inpact waters of the state. A transfer
pipeline includes valves, and other appurtenances connected to the
pipeline, punping units, and fabricated assenblies associated wth
punping units. A transfer pipeline does not include process pipelines,
pi pelines carrying ballast or bilge water, transm ssion pipelines, or
tank vessel or storage tanks.

p. 11 SSB 5225. SL
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(21) "Transm ssion pipeline” neans a pipeline that transports
hazardous liquid or gas within a storage field, or transports hazardous
liquid or gas from an interstate pipeline or storage facility to a
distribution main or a large volune hazardous liquid or gas user, or
operates at a hoop stress of twenty percent or nore of the specified
m ni mum yi el d strength.

() (22) "Underground facility" nmeans any item buried or
pl aced below ground for wuse in connection with the storage or
conveyance of water, sewage, electronic, telephonic or telegraphic
comuni cati ons, cablevision, electric energy, petroleum products, gas,
gaseous vapors, hazardous liquids, or other substances and i ncl uding

but not limted to pipes, sewers, conduits, cables, valves, I|ines,
w res, manhol es, attachnents, and those parts of poles or anchors bel ow
gr ound. This definition does not include pipelines as defined in

subsection (17) of this section, but does include distribution systens
owned and operated wunder franchise for the sale, delivery, or
distribution of natural gas at retail.

Sec. 10. RCW81.04.490 and 1961 c 14 s 81.04.490 are each anmended
to read as foll ows:

Nothing in this title shall authorize the comm ssion to nake or
enforce any order affecting rates, tolls, rentals, contracts or charges
or service rendered, or the safety, adequacy or sufficiency of the
facilities, equi pnment , instrunmentalities or buildings, or the
reasonabl eness of rules or regul ati ons nmade, furnished, used, supplied
or in force affecting any street railroad owned and operated by any
city or town, but all other provisions enunerated herein shall apply to
public utilities owned by any city or town. The comm ssion shall
requlate the safety of all hazardous liquid and gas pipelines
constructed, owned, or operated by any city or town under chapter 81.88
RCW

NEW SECTION. Sec. 11. The followng acts or parts of acts are
each repeal ed:

(1) RCW 80.28.205 (Enforcenment of federal |aws covering gas
pi peline safety--Request for federal del egation of authority) and 2000
c 191 s 10;

SSB 5225. SL p. 12
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(2) RCW 80.28.207 (Conmm ssion inspection of records, nmaps, or
written procedures) and 2000 ¢ 191 s 12;

(3) RCW 80.28.210 (Safety rules--Pipeline transporters--Penalty)
and 2003 ¢ 53 s 384, 1969 ex.s. ¢ 210 s 2, & 1961 c 14 s 80. 28. 210;

(4) RCW80.28.212 (Safety rules--Civil penalty for violation of RCW
80.28.210 or regulations issued thereunder--Level of ©penalty--
Conprom se--Di sposition of penalty) and 1995 ¢ 247 s 1 & 1969 ex.s. ¢
210 s 3;

(5 RCW 80.28.215 (Gas pipeline conpany duties after notice of
excavation) and 2000 ¢ 191 s 22; and

(6) RCW 81.88.150 (Review of hazardous liquid and gas pipeline
safety prograns) and 2001 c 238 s 4.

Passed by the Senate March 6, 2007.

Passed by the House April 9, 2007.

Approved by the Governor April 20, 2007.

Filed in Ofice of Secretary of State April 20, 2007.

p. 13 SSB 5225. SL
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